B & C - Governance Plan.
There needs to be clarification of what entity will be the contracting party. Is it
Educational Choices Foundation doing business as Windham Academy Charter School or is it
your intention to have Windham Academy Charter School incorporated as a separate
organization? Whichever organization is the contracting party, you will need to provide copies
of the Articles of Incorporation, a Certificate of Good standing and the Bylaws as part of the
application. Whereas this is a reasonable topic for discussion, we are not required by law to
provide such detail at this time. However, in the spirit of partnering with the WSD, we'd like to
give you our thoughts on the matter…… We feel the application is clear the WA will be the
contracting party and incorporated as a separate organization as required by law, please
provide additional language for our consideration.
In accordance with RSA 194-B:5 III “an established chartered public school shall be a
corporation, which shall be registered with the secretary of state AFTER receiving approval
under this chapter but BEFORE its first day of actual operation”
RSA 194-b:5, II limits membership of school board members on the Board of Trustees to
no greater than 25% of the membership of the School Board or one member of the School Board,
whichever is greater. In other words, only one school board member from Windham's five
person Board may be a Trustee. The Board would, however, like the application and the contract
to commit the charter school board of trustees to retain one member of the School Board as a
member of the Board of Trustees. Also, it would like that member to be selected by the School
Board for one year terms. The Board would also like the ability to appoint an alternate to that
position who can participate in charter school discussions when the appointed member is
unavailable. This is specified in the charter under section B “Board of Trustees” and can be
added to the contract. Parameters involving the use of an alternate must be established to be
considered for addition to the contract.
There are questions regarding the transition provisions from the founding board to the
Board of Trustees and concern that the policies necessary to operate the school will be difficult
to develop between the time State approval is granted and the charter school opens. Whereas
this is a reasonable topic for discussion, we are not required by law to provide such detail at
this time. However, in the spirit of partnering with the WSD, we'd like to give you our thoughts
on the matter…… The required element has been met. It is the intention to have the WA in
operation for the 2015/2016 school year, though we are not required to establish operations by
the proposed date every effort will made to achieve that goal.
The Board would like the obligation of the Windham Charter School to comply with the
provisions of RSA 91-A to be included in both the application and the contract in a simple
separate paragraph stating that "the Educational Choices Foundation and the Windham Academy
Charter School are subject to and will abide by the right to know law, RSA 91-A." The WA being
a public school is already obligated to adhere to RSA 91-A, no further action is necessary.

Section D - Proposed Location
Space for 350 students is inconsistent with the maximum on the next page in paragraph E
of 360 students. This inconsistency will be addressed and Section D will be amended to 360
students.
In the application and in Article 24 of the contract, the Board would like to add a
provision that makes the written designation of a location for the charter school, a condition
precedent to both the final approval of the charter school and the inclusion of the article seeking
voter approval for the charter school in the School District warrant. Second, the Board would
like the application and the contract to acknowledge that the charter school will be responsible
for any increased costs borne by the District as a result of relocation of the school from that
location. Whereas this is reasonable topic for discussion, we are not required by law to provide
such detail at this time. However, in the spirit of partnering with the WSD, we'd like to give you
our thoughts on the matter……We cannot provide a location at this time; it is premature to
enter into a lease agreement for a school that has yet to be approved.
Section E - Enrollments
The Board's expressed concern that no maximum enrollment per grade is listed, there is
no minimum to open the school, and no provision about when the District will be notified of
projected and final enrollment of Windham students. A provision can be added to notify the
district of enrollment of Windham students. Please provide proposed language.
Section F - Curriculum
Questions centered on specifically what subjects in each grades will be taught, what are the
standards that will be followed, and what is the delivery model for the middle school grades. Is it
your intention that one teacher will teach all subjects? Whereas this is reasonable topic for
discussion, we are not required by law to provide such detail at this time. However, in the spirit
of partnering with the WSD, we'd like to give you our thoughts on the matter…… Our charter
already discussed subjects, mission, and vision for the education of the school. Once approval is
obtained, then the WA will hire a Director of the School, and possibly a Curriculum Director who
will be responsible for making those specific decisions. Hiring decisions will also be dependent
on enrollment and it is premature to specify these in an application. The WA is required to
maintain a set of academic standards and will instate such standards as to ensure proficiency or
better on state mandated assessments.
Will there be an effort to align the curriculum in any way with Windham to ease
transition in and out of the charter school? The curriculum will not necessarily be
aligned with existing Windham schools, as doing so may impede the WA’s ability to
meet its stated academic objectives. The WA will strive to institute standards and
curriculum at least as rigorous as currently provided in the Windham schools and is
committed to preparing all students to score proficient or better on the state
assessments required of all NH students.

If a student does not obtain the minimum grade for course accomplishment what
happens? Whereas this is reasonable topic for discussion, we are not required by law
to provide such detail at this time. However, in the spirit of partnering with the WSD,
we'd like to give you our thoughts on the matter……The WA when approved will
address this issue in written policy, such policies will be developed by committees
consisting of academic professionals, parents, board members and other professionals
as deemed necessary.
Also, the Board seeks clarification of the goal for teaching diverse learning spaces.
Where, when and how will this will happen and how does it apply to elementary students?
Whereas this is reasonable topic for discussion, we are not required by law to provide
such detail at this time. However, in the spirit of partnering with the WSD, we'd like to
give you our thoughts on the matter……The WA seeks to partner with external resources
such as local businesses, technology and environmental professionals and to provide
nonstandard “classroom” learning environments. The WA also seeks to retain teachers
with innovative teaching techniques and experience in the areas of STEM to provide an
alternative learning space for students.
Section G - Academic Goals and Objectives
The Board needs to understand what standards will be used as part of the goals. Based on those
standards what are the performance goals and objectives. Finally, what is the assessment
mechanism for determining that the performance objectives which are based on the standards
have been met? In short, what are the objective measurements that will used to measure
performance? Whereas this is reasonable topic for discussion, we are not required by law to
provide such detail at this time. However, in the spirit of partnering with the WSD, we'd like to
give you our thoughts on the matter…… The standards have not been developed to date. The
board of trustees will appoint a standards and curriculum committee to develop a set of
standards that allow the WA to achieve is academic goals and objectives as stated in Section G.
As specified in the charter, the WA, as part of the NH public school system, will be required to
administer the same assessments as all NH public schools. Routine testing will be used to
measure mastery of subject matter in relation to the standards. Section F: “The curriculum will
ensure that all students will achieve or exceed competency expectations for grade levels and
required courses as they progress towards secondary school readiness”.
Section H - Achievement Tests
The emphasis on age based assessment appears inconsistent with what seems to be the
delivery method for education in the charter school.
Also, there are no goals with regard to performance on achievement testing and
achievement testing is not tied into measuring learning goals and objectives.
Please review Section G which we feel adequately addresses these concerns.

Section J -Staffing Overview
This section and the contract need to contain a commitment on the part of the charter
school to comply with the criminal record checks requirements of RSA 189:13-a. Also, on page
17 under staffing, there is a statement that the charter school will recruit "highly qualified" staff.
Being a highly qualified teacher ("HQT") is a designation used by federal and state law
regarding the certification of teachers. The application's language could be confused with the
legal definition and it should be changed. The Board would also like you to, at a minimum,
require all teachers take and pass the praxis's exams for their subject matter in compliance with
New Hampshire law, regardless of whether they are certified. We will specify background
checks to be performed on all employees. We will consider rewording “highly qualified” staff.
Praxis exams are not required in NH law for chartered schools. It will be the responsibility of
the future board of trustees as to whether to implement praxis exams and therefore we will not
agree to add this provision to the contract.
Also, under the special education liaison in the first bullet, the obligation to insure that
special education students reach their "maximum" potential could create difficulties for both the
District and the charter school. The legal obligation of special education is to assure students are
provided with a free appropriate public education ("FAPE"). We will make appropriate changes.
Section K -Personnel Compensation
The Board would like a commitment that the charter school will be responsible for
compliance with the Affordable Care Act and that in the unlikely event that employees of the
charter school are aggregated with the School District employee, the charter school will be
responsible for providing health insurance availability to its employees in accordance with the
Affordable Care Act at its expense and also for any penalty incurred by the Windham School
District as a result of the existence or actions of the charter school. This same provision will
need to be included in the contract. Windham Academy will be incorporated as a separate
organization as required by law and therefore WA employees will not be aggregated with the
employees of the Windham School District and will not be included for purposes of ACA
compliance.
Section L -Pupil Transportation
The application should just state clearly that parents of out-of-district students are
responsible for their own transportation. There is already a clause in this section that is
aligned with the current RSA’s and we feel changing that statement is not in our best
interest. We believe that all parties agree out-of-district students are required to provide
their own transportation. We would agree to add a provision to the contract that the
WSD is not responsible for transportation of out-of-district students.
In addition, the transportation delivery model will need to be discussed, developed
between the Boards, and then be included in the application and contract.
Section M - Statement of Assurance Related to Non-Discrimination

Add the fact that the school intends to be a secular organization. Also fix paragraph 8 in the
contract regarding the need to remain secular.
The ECF will include and fix paragraph 8.

Section N - Coordinating Special Education Services
The charter school's responsibility for Child Find under the IDEA and the necessity for
identifying and referring students to the School District for evaluation under the IDEA needs to
be a part of the application and contract. In addition, obligation of charter staff to participate in
and develop IEPs and to carry out these plans needs to be included. Please provide example
language to be included.
Section 0 - Admission and Enrollment Policies
The lottery provisions need to be clarified. When will the lottery happen? When will enrollment
numbers be provided to the School District? Isn't there a necessity for two lotteries - one for
Windham students and a second for out-of-district students? Will there be waiting lists? How will
they be handled? The provision should also be amended to delete reference to the fact that since
the charter is a district sponsored charter school, pupils and residents will have admission
preference. Regardless of whether the charter school is District sponsored or state sponsored,
Windham students will be given absolute admission preference as long as the school remains in
Windham. Whereas this is reasonable topic for discussion, we are not required by law to provide
such detail at this time. However, in the spirit of partnering with the WSD, we'd like to give you
our thoughts on the matter…… This is a policy question and not relevant to the required elements
of the charter. We would like to keep the language as is regarding “district sponsored charter
school”. This is an important distinction if the physical location of the school is located outside
of Windham. There is no guarantee that the school would be located in Windham. Additionally,
we already specify that a blind lottery will be held in compliance with state law; further
explanations are not appropriate in the application. The charter already indicates that the WA
will have a wait list.

Section P - Student Discipline
This section should incorporate the obligations under Ed 317, or, at a minimum, the
development of policies that are consistent with Ed 317 to assure due process protection for
students. There should also be a commitment to complying with RSA 193:13, RSA 193-D, and
RSA 193-F. Whereas this is reasonable topic for discussion, we are not required by law to
provide such detail at this time. However, in the spirit of partnering with the WSD, we'd like to
give you our thoughts on the matter…… The ECF will take this under advisement. We see no
issue indicating that the WA would not be in compliance with state law. However it is
premature to specify school policy until approved.

Section Q - R -Fiscal Accounting and Budgeting
The Board will review your budget with you. Questions about transportation, the surplus,
and the delivery model for the middle school were raised. The Board would like to consider a
cap on surplus and an obligation to return any surplus in excess of that cap. The Board has also
prepared an analysis of the impact on the District's budget (see Memo enclosed). We are open to
returning portions of publically funded surpluses as specified in our application, and can
certainly negotiate this topic further.
Section S - School Calendar
The school calendar needs to be coordinated with the District. If it is not, it will impact
transportation costs and the budget. This should also be noted in the contract in paragraph 11.
This is covered in the charter, but can also be added to the contract.

Section T - Provision for Evidence of Adequate Insurance Coverage
The Windham School District should be named as an additional insured on the charter
school's policies. The policies will need to be reviewed by the District's insurance carrier prior
to acceptance by the District. Insurance will not be cancelable without notice to the District and
insurance will also need to be written on an occurrence basis. The obligations concerning
insurance will need to be added to the contract as well. WA will be compliant with RSA 507(b)
which provides for limited general liability for the charter school. We would like to more clearly
understand your concerns in order to come to a mutually accepted agreement.
Section U - Identity of Consultants
Even if the identity of consultants is not known, the type of consultants and the
qualification of those consultants that will need to be involved should be identified as part of the
application. Whereas this is reasonable topic for discussion, we are not required by law to
provide such detail at this time. However, in the spirit of partnering with the WSD, we'd like to
give you our thoughts on the matter…… Although certain consultants can be anticipated not all
potential needs can be identified and qualifications determined. It is inappropriate to list that
level of detail in the charter.
Section X - Global Hold Harmless
This clause should match precisely the clause contained in the statute. The same is true
for the global hold harmless clause that is contained in the contract as part of paragraph 6.
Currently the language in contract paragraph 6 does not track the language in the statute
precisely. This will be amended.

Section Z - Provision for Dissolution of the Charter School
There is no provision for how students will be reincorporated into the School District or
plan for doing so in Z or (bb). Furthermore, since the charter is supported with District tax
dollars the Board feels any assets remaining after dissolution should be donated to the School
District. All assets purchased with tax payer dollars will be returned.
Section (dd) - Accountability Plan
The Board would like to discuss the accountability plan and would like the specific
format and content of that plan developed as part of the application.
Whereas this is reasonable topic for discussion, we are not required by law to
provide such detail at this time. However, in the spirit of partnering with the WSD, we'd
like to give you our thoughts on the matter…… This is a policy requirement of the WA
board of trustees to develop and is not a required element of the proposed charter
application. We would anticipate the WA Board of Trustees will work closely with the
WSD in developing the format and content of the accountability plan prior to the date of
opening.
Contract Comments.
Article 4 - Reporting and Financial Records
There needs to be a commitment for the charter school to follow RSA 91-A. In addition,
the Board would like to adopt the content of the quarterly and annual report that will be required.
of the charter school as an appendix to the application and contract. Finally, the charter school
should commit that all of its financial officers and those with check writing authority will be
covered at all times by fidelity bonds in accordance with Revenue Section 1900 as amended.
Whereas this is reasonable topic for discussion, we are not required by law to provide
such detail at this time. However, in the spirit of partnering with the WSD, we'd like to give you
our thoughts on the matter…… The WA will comply with all necessary and appropriate financial
reporting requirements as required by law for chartered public schools.
Section 6 - Indemnification Provision

The indemnification provision needs to be revised to match the language of the statute.
This will be amended
Article 11 - Attendance

The discussion about the charter school's obligation to match the District's calendar
needs to occur. This will be amended as discussed above.
Article 12 - Services

The contractual requirement for district staff to consult when the school fills out state
reports needs to be discussed. Agreed.
Article 19 - Insurance

As mentioned earlier, the insurance provisions will need to be checked by the School
District's insurance carrier and the insurance and fidelity bonds will need to be provided to the
District. The District will need to be named as additional insured, the insurance will need to be
written on an occurrence basis. Need more info.
Article 20 - Revocation

The distribution of non-committed assets needs to be discussed. The Board believes it
should be to the School District. All assets purchased with tax payer dollars will be returned.
Article 22 - Renewal

Notice of an intent to renew the charter needs to be provided. Also, the charter school
needs to request that its charter be reviewed. The School Board should not be obligated to renew
it without review. This renewal process is specified in RSA 193-B:3 X.

The Board would like another provision to be added to the contract to the effect that no
amendments to the contract can occur that increase the financial obligation of the Windham
School District without the approval of Windham School District voters,
In accordance with RSA 194-B:3 XI (a)(b)(c)(d) any amendments to the contract must be
approved by the school board and ratified by the legislative body.

David E. LeFevre, Esq.
August 13, 2014
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As I mentioned above, the Business Administrator for the School District has prepared a
financial impact of the school on the School District. A copy of that financial impact is
enclosed.
The Board looks forward to discussing these matters with the applicants and other issues
as they develop. The Board will continue its review and analysis of the application and the
proposed contract. I am certain it will have other issues to discuss, but I believe I have captured
what was discussed last evening.
Thank you for your attention.
Best wishes,

Gordon B. Graham
GBG/tl
Enclosure
Cc:
Winifred Feneberg, Supt,
Adam Steel, Business Administrator
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Winfried Feneberg, Superintendent

From: Adam Steel, Business Administrator
RE: Proposed Charter School Impact Projections
Friday, August 08, 2014
Dear Mr. Feneberg,
Per the proposal received by the Board from the Educational Choices Foundation
("ECF") dated June 27, 2014, 1 have compiled financial impact projections for FYI for
consideration by the Board and the community. My projections are based on many assumptions
which I have identified. Whenever possible, I have relied on data provided by the ECF and have
assumed their projections to be accurate in terms of enrollment and the breakdown between
students who reside in Windham and those who do not.
Table I provides an overview of the estimated effect (net increase to District budget) for
the first three years of the proposed charter school. Years four and five are similar in estimated
effect given the stable enrollment projections provided by the ECF. A detailed copy of all of my
calculations are available here:
https:f/docs.google.comlspreadsheets/d!1 mEmzS9yPNNJikvFX46Gi2cMFFOiJF7EXDC93r8jVQQ/pubhtml
The way the charter school law is written (RSA 94-B), the District will be required to
submit a tuition payment to the ECF based on a minimum of 80% of the cost per pupil as
calculated by the Department of Education using the most recent data. Cost per pupil is a rough
calculation of all expenses by the District minus transportation, tuition, construction, and a few
other items (see http://education.nh.gov for a detailed explanation of the cost per pupil
calculation) divided by the average daily membership in attendance. The projections included in
this document do not take into account the potential effect of the charter school and its effect on
future cost per pupil calculations.
The District will be required to budget for the tuition payment to the ECF based on
projections completed by the school board with those costs included in the warrant article that
would be placed on the ballot for voter consideration in March, 2015.

Assumptions included in the calculations are as follows:
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The net cost to the District will experience volatility based on actual enrollment and the
breakdown between Windham residents and non-Windham residents. For example, if 100% of
the students enrolled in the ECF school are from Windham, the net effect the first year increases
Page 12

to $849,653 (an 8.5% increase). Conversely, if only 50% of the students are Windham residents,
the net effect decreases to $427,796 (a 45% decrease). Total enrollment of the school provides
proportional effect to the District.
The only two costs identified in these projections that represent a potential savings to the
District to offset the tuition payment to the ECF include a reduction of teachers and a potential
savings in consumable supplies. I do not project the District saving money on transportation,
utilities, administrative overhead, equipment, or ancillary services.
The projected teacher reductions assume the elimination of one teaching position for
every 20 students who leave the Windham School District to attend the ECF school. These
projections do not account for Windham residents who do not currently attend a Windham
School District school who begin to attend the ECF. For example, if a current Windham resident
is either home schooled, attends another charter school, or a private school enrolls in the ECF
school, the District would still be responsible for making an 80% tuition payment to the ECF, but
would not realize a reduction in enrollment in the District.
The net effect of the elimination of teaching positions in the District to reduce the effect
of the ECF tuition payment will have a positive effect on the number of classrooms needed
throughout the District, but will increase class size for the classes that remain unless the District
chooses not to eliminate as many teaching positions, thereby increasing the financial impact of
the ECF.
For example, in year three (FYI 8), it is assumed the ECF will meet their targeted
enrollment of 320 students with 90% (288) students being Windham residents. Assuming 275 of
those students are students who were in the Windham School District prior to enrolling in the
ECF, that results in a reduction of approximately 34 students per grade level in the District. In
my projection, I assumed that 2.5 teaching positions per grade level are eliminated with 3
teachers being eliminated in some grades while only 2 being eliminated in others, based on size
of cohort. In this scenario, the number of 4th grade teachers would be reduced from 10 to either 7
or 8 which would have a net effect increase in class size from 23 students to class to either 24.5
or 28. (Calculation is based off of NESDEC enrollment projections dated 11/5/2013 of 230
students in grade 4 during the 2017-2018 school year).

Requested Board Actions
1. None.
Attachment(s)

Whereas this is reasonable and important topic for discussion, we do not agree with Mr.
Steel’s assessment. We ask to review ALL assumptions and calculations used in its
development. Simply put, we believe that the math bears out a different and far more
positive result for the district.
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